HARYANA FEDERATION OF UNIVERSITY AND COLLEGE TEACHERS ORGANISATION

(HFUCTO)
Fresident General Secretary
U Raj Kumar T Prof. Attar Singh
ivi.D.University, Rohtak C R M Jat College, Hisar

iMobile 09416210236 Mobile 09416044022
Date: 11 Feb, 2014
To
The Chief Electoral Officer,
raryana, Chandigarh.
Suls: Regarding Election Duty as per pay and status.

Respected Sir, ‘

Most respectfully we wish to submit that Executive Committee of HFUCTO discussed in detail the
issue of election duty of University and College Teachers of Haryana in Assembly/Parliamentary/Panchayat/Local
Bodics ete. and decided to write you in this regard. ;

it has been observed that the studies of students are affected by the election duty of the teachers
particularly after the introduction of the semester system in the universities and colleges of the state. In semester
sysiem the teaching and evaluation process is continuous throughout the year. Also due to lack of recruitment,
the no of teachers have reduced up to 50% and work load on teachers have increased substantially. The HFUCTO
very sincerely believes that it will be in the fitness of things that any election duty of the university and college

tcachers should be avoided in order to respect the unique processes of higher education.
However, if there is any emergency situation, the HFUCTO would most respectfully like to submit

the fellowing with respect to election duty of the teachers in higher education. There are following categories of -
say scales of teachers in Universities and Colleges of the state.
Assistant P:u‘ressor Rs. 15600 — 33400 W|th grade pay of Rs 6000, 7000 & 8000.
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§ n) Professor Rs 37400 67000 with grade pay of Rs 10 000 & 12000.
it has been observed in the past that polling duties of the teachers in higher education are not assigned according
o their pay scales and seniority and they are forced to work under the officers who are drawing much less pay
-aie and junior. it becomes difficult to work by the teachers who are already under great pressure due to
increased work as mentioned above and typical nature of the job. :

VWe want to bring to your kind notice some additional facts as given below.

1. in terms of article 324 (6) of the constitution of India read with section 159 of the said act ,the dignity to
the status of the persons deployed for election duty and assignment of responsibilities has to be
maintained.
in chapter Il relating to polling personnel under 2.7 of hand book for returning officer, it is stipulated that
the seniority of the official should be taken in to account in every case but it is ignored most of the times.
Hon'ble Punjab and Haryana High Court in the judgment on civil writ petition no. 6895 of 2004 (Punjab &
Chandigarh Coliege Teachers Union and others v/s election commission of India and others) observed that

the Election Commission as well as the State Electoral Agencies would keep due regard to the guidelines
and ensure compliance to the concept of seniority as far as possible.

it view of the above, the HFUCTO EC request you that the teachers working in higher education (Universities,
Govt, sided colleges & Govt. colleges) should not be put on election duty. However if the teachers are at all
reguired for assigning polling duties, due regard be given to the concept of seniority on the basis of Pay
/Status/Designation,.

You are also requested to take necessary action and direct the Returning Officers accordingly.
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Dr. Raj Kumar Prof. Attar Singh
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Subject: Requisition of Slaff for election puxpo<\e — Regarding I/<}- L~
' S :
SirMacdam, | 3 \E -

| am directed to invite your attention to Commission's letter No

464/1NST/2009/EPS‘dated 30.12.09 whereby the Commission had directed the
Chief Electoral Officers of All Stales/UTs to adhere strictly in true spirit to the

guidelines while making appointménts and requisitioning staff for the conduct of
free and fair poll.

In this connection the Commission further desires thal Group A or
equivalent Senior Omcers, includ

19 leact ng blaﬂ of universities, colleges etc.
2L di s A a7 o R = = —————
should not be drafied fo“r‘ “Polllng duties”
e

in_poling sfafion premises without
e ————

specific reasans {c be recorded in wntmg by the District Election Officer, where
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such appointments become unavoidable. .
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This may be brought to the notice of all concemed

Yours faithfully,

(AN.DAS )
UNDER SECRETARY
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No. SEC/E-IlIZ000/3988-4006 - " Dated:02.03.2000

. To

All the Deputy Commissioners-cum-
~ Dlsctnct Election Officers (Panchayat)
" in the State of Haryana.

Subject : Appoihtment of Presiding Officers and Polling Officers - Declaration of
LR kT SR ‘B- .

S,

“Under Rule 21 of the Haryana Panchayati Raj Elgection Rules, 1994, the Retuming
Officer (Panchayat) shall appoint Presiding Officer for each polling station and such Polling

Officers or Officials to assist the Presiding Officers as he thinks fit. First proviso to sub-rule (1)
of Rule 21 however, provides as follows :(—

“Provided that no person, who is not a Government servant
or servant of a authority under the Mu_t_1_|_c“|pi\l Law or any public

undutamng unuer me Governmeni, shall e appointed as__
Presnd.ng Officer.”

It would mean that Government Servant-and empioyees of authority under Municipal
Law i.e. Municipal Committees, Municipal Councils and Municipal Corporation and employees
of Govemment public undertaking can be appeinted as Presiding Officer. Employees of authority
under Panchayat Acts and other Acts cannot be appointed as Presiding Officer and employees
of Societies,. Assoc:atlons Federations etc. who are not covered under the definition of Public
Undertaklng under th the Government, also cannot be appointed as Presiding Officer.

In view of the provisions contained in Rule 21, there is bar to appoint Class-lI|
(Group-C) officials of the Government as Presiding Officers.  }

4

So far as the provisions relating to declaration of results are concemed. Rule 70 of
the Haryana Panchayati Raj Election Rule, 1994 provides that the Returning Officer (Panchayat)
or the Assistant Returning Officer (Panchayet} shiall declare to be elected the candidate for the
office of Panch. Similarly. the.result of Sarpanch shall also be declared by the Returning Officer
(Panchayat) or the Assistasit Returning Officer {Panchayat). However, in cases where there are

more than one polling stations for a Gram Panchayat (Sabha Area) the fesult sheet for the office
of Sarpanch shall be sent to the Polling Statiun presided over by the Presiding Officer nominated
by the District Election Officer for the purpose of declaring results. Since the Returning Officer
(Panchayat) or the Assistant Returning Officer (Panchayat) are compelent to declare the results
under Rule 70 of the Rules ibid, the Presiding Officers who are Group-B officers may zaiso be
a'ppoinled/designated as Returning Officers {Panchayal) and the Group-C officiats, who have
been appointed as Presiding Officers be declared/appointed as Assistant Returning Officer

; (Panchayat) so that these PreSIdlng Officers after being appomted as Returmng Officer
" (Panchayat) or Assistant Returning Officer (Panchayat) as the case may be would be able to



for decla_ring the resulis 0

The instructions earlier issyed by the

Commission on this subject stands
ta this extant after issue of thic 1 :

1.
Her,

Yours faithfull

Sdy/-
(S.K. Khanna
Superintendent / f
for State Election' Comm);

ke W : : - Haryana




8C judgement on deploVn-want of Public Sector employees on

election duty. :

/0

Election Commission' letter No. 576/3/95-J.S.-Il Dated: 17th July, 1896 addreste

s to Chief Electoral Officers of all States and Union Territories.

Subject: Judgment in Civil Appeal No. 6026 of 1993 before Supreme: Court (Election Commissio
~of India vs. State Bank of India Staff Assaciation, Local Head Office, Patna and others) and in Ciy

Appeal No. 4611 of 1989 (Election Cominission of India vs. Northemn Zone Insurance Employee
Association) - regarding. :

| am directed tfo invite your attentior. to the Commission's letter No. 509/81/93-J.S.-1I, dat
08.02.1995 (addressed to the Chief Eiectoral Officers of Bihar, Arunachal Pradesh, Gujar
Manipur, Maharashtra and Orissa and leter no. 576/3f95-J.S.-ll, dated 20.04.1995 (addressed to
cther Chief Electoral Officers) forwarding therewith a copy of the judgment and order passed by f
Hon'ble Supreme Court on 07.02.1935 in the above Civil Appeals and also to invite your attentior
para 2.2 of Chapter lll of the Handbook for Returning Officers, 1994 edition (Reprint 1996).

2. In the said order the Hon'ble Supreme Court has categorically held that only the employees of

Central and State Governments and the employees of the local authorities covered within the scc

and ambit- of Article 324(6) of the Constitution and Section 1569 of the Representation of the Pec

Act, 1951 can be deployed on election duties as Presiding Officers, Polling Officers etc. -
Supreme Court, therefore, granted exemption from election duties to the employees of the Sk
Bank of India and the Life Ihsurance Coraoration, as they are not the employees of the Governnje~
or local authorities but are the employees of the statutory companies/corporations as public sett=
-“undertakings:
D S ——

\ &
3. It has been observed by the Commission during the last general elections to the House of
Peopie and ceitain Clate Lagisiztive Accermbiies, that despile the above calegorical pronouncemw
of the Hon'ble Supreme Courttn the sut;ject, manyDistrict Election Officers/ keturniig \2iiiceis | -
depioyed - employees belonging to public “sector underfakings under the Cenfral or T4d
Wmmﬁ@’%ﬂlﬁmﬁw bodies, like, Universities, teachw
and non-teaching staff of government aided colleges and Sscihouls tun k
registered Societies, etc., on the above mentioned election duties. In many cases,
persons either individually or through their associations/unions approached the Hon'ble Sup!
- Court and various High Courts and the Commission had a difficult time in explaining to the Hc
courts the lapse on the part of the election authorities in making such deployment on election dv
Apart from the embarrassment which the Commission and the election authorities had to face b
‘the Hon'ble Courts, that often resulted in last minute problems as the election authorities h
make altemative arrangements in place of the petifioners who were éxempted by the Hon'ble C
from performing those duties. In additicn, that also resulted in a lot of unnecessary and avoi
expenditure on the engagement of the Counsel, etc. to defend those cases.

4. In order that such lapses do not occur in future, the Commission desires that all District Elec}
Officers, Returning Officers and othe: election authorities concemeéd should be immedia
informed once again of the above judginent and order dated 07.02.1995 of the Hon'ble Supren
Cou:t. They should be insiructed to Strupulously observe in future the said order of the Hon'
Supreme Court in the matter of deployrent of staff on eiection duties as Presiding Ofiicers, Dol
Officers, etc. Any deviation there from will be seriously viewed by the Commission. ¢
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