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Sir/Madam,

I am directed to invite your attention to Commission's letter No

464/1f\IST/2009/EF'S dated 30.1209 whereby the Commission had directed the
. .

Chief Electoral Officers of All Stales/UTs to adhere strictly in true spirit to the

guidelines while making appointments and requisitioning staff for the conduct of
'.,'

I" free and fair poll.

In this connection the Commission further desires that Group A or

equivalent Senior Officers, includinq leachiilg staff of universities, colleges etc.
_----------.--.----.~ . _ . _ 2

should not be drafted faT ·polling duties" in polling station premises--.W.i1IiQu!
:2: ;;;;:".,... -=c::, < -' _ : .:..e. ,... - .

. .
specific reasons to be recorded in writing by the District Election Officer, where
, 7:!::::s& I' =c _ ?". __ _ ~_ t =
c==

such appointments become unavoidable .
.-.... .... ,..'!- ...~" .

This may be brought to the notice of all concerned.

Yours faithfully,

0].·'f~:~
( ~\,N. DAS )

UNDER SECRETARY

; -::'1""" . . .' .... ~..,~,.~-~~..... .. ,.. ,.'"." .' . . '-'" . ,:::,~ .-:
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:,' S.C.O.·No. 16-17, Sector-20p, Chandigarh.·
" . '.' ."-:::.... '. .

No. SEC/E-IllIZOOO/3988-4006 Dated: 02:03.2000

To

All the Deputy Cornrnisstoners-cum-
Disctrict Election Officers (Pancllayat),

, "i'n the State of Haryana.

Subject: Appointment of Presiding Officers and Polling Officers - Declaration of
•'.' ,,' , results.

Under Rule 21 of the Haryana Panc.hayati Raj Election Rules, 1994, the Returning
Officer (Panchayat)· shall appoint Presiding Olficer for each' polling station and such Polling
Officers or Officials to assist the Pre~g'-6ffi~~s he thinks fit. First proviso to sub-rule (1)
of Rule 21 however, provides as follows:- '

"~rovided that no person, who is nota Government servant
or servant of a authority under the M..:-'nicJpalLawor any public
undertaking un!;t~ ih~ GovenlfTIt''mi, shaH L'3Cij:;:iGintdG as_
.PrestaTngoffiCer."-

It would mean that Government Selvant and employees of authority under Municipal
Law i.e. Municipal Committees, Municipal Councils and Municipal Corporation and employees'
of Government public undertaking can be appointed as Presiding Officer. Employees of authority
under Panchayat Acts and other Acts cannot be appointed as Presiding Officer and employees
of Societies.~~sociations, Federations etc. who are not covered under the definition of Public~ ~-- . . -
Undertaking .under the Government, also cannot be appointed as Presiding Officer.
1

In view of the provisions contained in Rule 21, there is bar to appoint Class-III
(Group-C) ,officials of the Government as Presiding Officers, ~--------~

So far as the provisions relating to declaration of results are concerned. Rule 70 of
the Haryana Panchayati Raj Election Rule, 1994 provides that the Returning Officer (Panchayat)
or the Assistant Returning Officer (Panchayat] shall declare to be elected the candidate for the
office of Panch. Similarly. the result of Sarpa:W!l shall also be declared by the Returninq Officer
(Panchayat) or the Assistant Returning Officer (Panchayat). However. iQ:.cases where there are
. more than one.polling stations for a Gram Panchayat(Sabha Area) the result sheet for the office
ofSarpanchshall be sent to the Polling Station presided over by the Presiding Officer nominated
by the District Election Officer for the purpose of declaring results, Since the Returning Officer
(Panchayat) or the Assistant Returning Officer (Panchayat) are competent to declare the results
under Rule '70 of the Rules ibid. the Presiding Officers who are Group-B officers may also be
~pp'ointed/designated as Returning Officers (Pancnayat) and the Group-C omcrars. who have
'been appointed as Presiding Officers be declared/appointed as Assistant R~lurning Officer·

. (pC3nchaya!L~9 tha~ these Presiding Officers after being appointed as Returning Officer
. (Pa.nchayat).or AssistantR'etur~'i'ng"Officer (Pa'~ldlayatfa5the casemavbewooio be atJle fo



.....; ..,;.,.

!,/~"oil, -•
so

declare results 01 Panches and Sarpanches in accordance with the provisions of R

Ciau~es (b).( c) & (ji 01 SUb-ryle (1) 01 Rule 70 01 the Rules ibid als
provisions lordeclaringresulis lor Ihe offices olMembers Panchayat Samitis and Zila
So action may be,taken accordinnly in view 01 these provision for declaring the resulis 0of Panchayat Samitis and Zira F'arishads,

The instructions earlier issued by the Commission on this subject Standsto this eXhnt after issue of thi~: ";!ier,

Yours faithful!

Sd/-
(S.K. Khanna

Superintendent / f
for State EJ~ction-Commi

Ha'ryana,
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,tSC il,1dgement on deployrI!~~ntof Public Sector employees on

bel e,clio he'duty. •
~,-' =:: '"

Ele'CtionCorTImission' letter No. 676/3/95-J.S.-1I Dated: 17th July, f996 addresses

.~ to Chief Electoral Officers of all gtates and Union Territories.
. .

Subject: Judgment in Civil Appeal No. 6026 of 1993 before Supreme Court (Election Commissio
of India vs. State Sank of India Staff Association, Local Head Office, Patna and others) and in Ci\
Appeal No. 4611 of 1989 (Election Ccmmisslon of. India vs. Northern Zone Insurance Employer
Association) - regarding. ' .

I am directed to invite your attentior. to the Commission's letter No. 509/81/93-J.S.-II, da\
08.02.1995 (addressed to the Chief Eiectoral Officers of Bihar, Arunachal Pradesh, GuJar
Manipur, Maharashtra and Orissa and letter no. 576/3f95-J.$.-II, dated 20.04.1995 (addressed to
other Chief Electoral Officers) forwarding therewith a 'copy of the judgment and order passed by 1
Hon'ble Supreme Court on 07.02.1995 in the above Civil Appeals and also to invite your atteritior
para 2.2 of Chapter III of the Handbook for Returning Officers, 1994 edition (Reprint 1996).

2. In the said order the Hon'ble Supreme Court has categorically held that only the employees of
Central andStateGovernments and the employees of the local authorities covered within the SC(

and ambit of Article 324(6) of the Constitution and Section 159 of the Representation ofthe Pee
Act, 1951 can be "deployed on election duties as Presiding Officers, Polling Officers etc. -
Supreme Court, therefore, granted exem tion trom election duties to the employees of the J{
Bank of India and the Ufel surance .or;)oration, as they are no eemp oyees. o the Governrn.tA'
or local authorities but are the employet\s of the statutory c.ompanies/corpora,tions as, public se£h.

. 'Uildertakings. .'
"t-' . •

4. In order that such lapses do not occur in future, tile Commission desires that all District Ele~ '(
Officers, Returning Officers and other election authorities concerned should be imrnedia (:;:
informed once again of the above judgl'flcnt and order dated 07.02.1995 of the Hon'ble Supre IV

Court. They should be instructed to scrupulously observe in future the said order. of the Hon 1k
Supreme Court in the matter of de 10 ment of staff 0 election du!ies as Presiding Officers, pdll1
Officers, etc. Any deviation there from will be seriously viewed y: e omrrussron. - (----------~~ . ----~'----~--~
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